/'Em AGENDA
MERIDIAN ? CHARTER TOWNSHIP OF MERIDIAN

I OWN S H | P BROWNFIELD REDEVELOPMENT AUTHORITY
April 13,2023 8AM

1. CALL MEETING TO ORDER

2. APPROVAL OF AGENDA

3. APPROVAL OF MINUTES
A. February 23, 2023
4. PUBLIC REMARKS
5. NEW BUSINESS
A. Haslett Village Square Reimbursement Agreement
B. Brownfield Redevelopment Authority administrative costs
6. OLD BUSINESS
A. Election of Officers
7. PROJECT UPDATES
8. PUBLIC REMARKS

9. ADJOURNMENT

NEXT MEETING: May 11, 2023 at 8AM - LOCATION TO BE DETERMINED

IN PERSON MEETING
5151 Marsh Road

Town Hall Room

Individuals with disabilities requiring auxiliary aids or services should contact:

Director of Community Planning and Development, Timothy R. Schmitt, 5151 Marsh Road, Okemos, MI 48864 or 517.853.4576 - Ten
Day Notice is Required.

Meeting Location: 5151 Marsh Road, Okemos, MI 48864

Providing a safe and welcoming, sustainable, prime community v
A PRIME COMMUNITY

meridian.mi.us



CHARTER TOWNSHIP OF MERIDIAN
BROWNFIELD REDEVELOPMENT AUTHORITY DRAFT
REGULAR MEETING MINUTES

February 16, 2023
5151 Marsh Road, Okemos, MI 48864-1198
Town Hall Room, 8:00 A.M.

PRESENT: Chair Jeff Theuer, Township Manager Frank Walsh, Director Peter Trezise, Director

Joyce Van Coevering

ABSENT: Vice Chair Ned Jackson, Director Brenda Chapman, Director John Matuszak,

STAFF:

Director of Community Planning and Development Timothy Schmitt, Senior Planner
Brian Shorkey, Director of Neighborhoods and Economic Development Clark,
Supervisor Pat Jackson, Treasurer Phil Deschaine

OTHER: Jessica DeBone, PM Environmental

1.

Call meeting to order
Chair Theuer called the regular meeting to order at 8:03 a.m.

Approval of Agenda
Director Trezise moved to approve the agenda as written.
Supported by Director Van Coevering

Chair Theuer asked to add Election of Officers and Meeting Dates to New Business. Both the
maker and seconder of the motion agreed to the friendly amendment.

VOICE VOTE: Motion carried unanimously.

Approval of Minutes

Manager Walsh moved to approve the November 17, 2022 minutes

Supported by Director Van Coevering

VOICE VOTE: Motion carried unanimously.

Public Remarks - None

New Business

A. 1619 Haslett Road - Haslett Marathon - Reimbursement Request

CPD Director Schmitt outlined the project. The Haslett Marathon Brownfield Plan was
approved by the Township Board on July 7, 2020 and construction was completed in late
2022. The project successfully completed the work under the Brownfield Plan and the
Township’s consultant, Dave Van Haaren, has reviewed the paperwork and recommended
approval of the reimbursement request, subject to some additional information being

submitted.

Manager Walsh asked about the cost of construction, specifically the overages in areas and
the entire contingency being used.
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Jessica DeBone from PM Environmental, the owner’s environmental consultant, explained the
cost overruns. She also discussed that there are unreimbursed costs, as the overages were
more than the plan allowed to be reimbursed.

Manager Walsh further asked about the payback period and whether there was a chance this
project would be paid off sooner than anticipated originally.

Mrs. DeBone responded that it was certainly possible, as the taxable value appears to be
higher than originally estimated and inflation was causing increases in value more than
originally planned for. The length of the payback could be reduced by a year or more due to
these factors.

Treasurer Deschaine asked about the depth of clean up and the overall mitigation of
contamination on the site.

Mrs. DeBone discussed the vapor mitigation system that was installed for the building, which
is required due to the site having a closed LUST (leaking underground storage tank)
previously. A significant amount of soil was removed from the site, but it is not possible or
feasible to remove all of the soil contamination on this small site. The leaking underground
storage tanks were removed and those tanks that were still in good condition were retained.

Chair Theuer asked Mr. Van Haaren’s request for load tickets on the disposal of soils. Mrs.
DeBone explained the process and indicated that the owner needed to provide them and then
the consultants would align them with the spreadsheet of costs and activities for the project.

Chair Theuer sees no major concerns with the proposed reimbursement agreement.

Manager Walsh discussed the overall project and layout and talked about how the Township
Board pushed hard for the layout that was constructed. Everyone agreed that the site is much
better than how it previously was.

Director Trezise moved to approve the reimbursement request for 1619 Haslett Road, subject
to the information requested by the Township’s environmental consultant being submitted
for review.

Supported by Director Van Coevering

VOICE VOTE: Motion carried unanimously

B. Election of Officers
Chair Theuer indicated that the nominating committee would need to meet to recommend
new officers for 2023. Further discussion occurred regarding the bylaws limiting an officer

from serving in the same position for three consecutive terms.

Chair Theuer appointed Manager Walsh and Director Van Coevering to the nominating
committee to bring options for officers back to the next meeting.

C. Meeting Dates
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Chair Theuer mentioned that the Authority was having a hard time getting a full group
together and that he no longer was able to make a meeting the morning of the Third Thursday
of the month. Consensus of the Authority members present was to move to the second
Thursday of the month, at the same time.
Manager Walsh moved to change the regular meeting date from the Third Thursday of the
month to the Second Thursday of the month.
Supported by Director Trezise.

6. Old Business
There was no old business.

7. Project Updates
CPD Director Schmitt gave a brief update on each of the active brownfield plans under
construction. He further stated that he expected a reimbursement agreement from Joes on
Jolly in the near future, as the work has been completed.

8. Public Remarks
There was no comment from the public.

9. Adjournment
Chair Theuer adjourned the meeting at 8:27 a.m.

Respectfully Submitted,

Timothy R. Schmitt, AICP
Director of Community Planning & Development



TOWNSHIP‘?

To: Members of the Brownfield Redevelopment Authority
From: Timothy R. Schmitt, AICP
Director of Community Planning and Development
Date: April 6,2023
Re: Haslett Village Square - Brownfield Plan Reimbursement Agreement

One of the final steps to implement the Brownfield Plan for the Haslett Village Square
redevelopment is the approval of a reimbursement agreement. This outlines the terms for
repayment, once the project starts and begins to create taxable increment. The State of Michigan
needs at least a near final draft of this document, before the matter can go in front of the Michigan
Strategic Fund board at the end of the month for State approval of the Brownfield plan.

The document is largely boilerplate, in that it is very similar to the ones previously approved for
Joe’s on Jolly, Haslett Marathon, and Elevation. We have slightly refined it, based on how those
projects have proceeded. This draft still needs final review by the attorneys on both sides, but Staff
is asking the Authority to approve it as to form, with minor revisions still permitted, so we can stay
on the State’s timeline for approval.

— A PRIME COMMUNITY

Providing a safe and welcoming, sustainable, prime community. meridian.mi.us



BROWNFIELD REIMBURSEMENT AGREEMENT

THIS BROWNFIELD REIMBURSEMENT AGREEMENT (“Agreement”) is made between SP
Holding Company, LLC, with its address at 148 South River Avenue, Ste 100, Holland, Ml 49423
(“Developer”), and the MERIDIAN TOWNSHIP BROWNFIELD REDEVELOPMENT AUTHORITY
(“MTBRA”), established by the Charter Township of Meridian pursuant to the Brownfield
Redevelopment Financing Act, 1996 PA 381, as amended, being MCL 125.2651 et seq.,
(“Brownfield Act”) with its address at 5151 Marsh Road, Okemos, Michigan 48864.

RECITALS

A. The primary purpose of the MTBRA, pursuant to the Brownfield Redevelopment Financing
Act, is to encourage the redevelopment of contaminated, functionally obsolete, and blighted
property within the Charter Township of Meridian (“Township”) by providing financial and tax

incentives, without which the redevelopment would not be economically feasible.

B. Developer is the owner and/or has control of the property commonly known as 1621
Haslett Road, Haslett, MI 48840 and 1655 Haslett Road, Haslett, MI 48840, (“Property”), as more
fully and legally described in the approved Brownfield Plan approved by MTBRA on July 28, 2022
and by the Township on September 20, 2022 pursuant to the Brownfield Act (“Plan”), attached
as Exhibit A. The Property is included in the Plan as a “Facility” and “Eligible Property” due to the
presence on the Property of certain hazardous substances as described in the Brownfield Act, as

amended, and is therefore commonly referred to as a “brownfield.”

C. Developer plans to redevelop the Property with nineteen new multi-family residential
buildings, one new commercial building, and the redevelopment and reuse of the former video
store building on the Property (the “Improvements”) as described in the Plan. The Improvements
are expected to create temporary construction jobs and new full-time jobs, increase the tax base

within the Township, and otherwise enhance the economic vitality and quality of life within the
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Township. Developer will undertake Eligible Activities as defined in the Brownfield

Redevelopment Financing-Act.

D. In order to make the Improvements on the Property, the Developer will incur costs
associated with Eligible Activities—including Pre-Approved Activities, Department Specific
Activities, Demolition, and Preparation and Implementation of a Brownfield Plan —each of which
will also require the services of various contractors, engineers, environmental consultants,
attorneys and other professionals. The reimbursement obligations to be paid to the Developer

associated with the Eligible Activities, including contingencies, are estimated to be $2,437,243.

E. The MTBRA plans to capture the increase in the real property and personal property taxes
resulting from the redevelopment of the Property and use these funds to reimburse Developer
pursuant to the Plan and the Brownfield Act. Eligible Activities and the costs of any activity may
be adjusted after the date the Plan iswas approved by the MTBRA and the Township, so long as
the reimbursement does not exceed the combined total of all Eligible Activity costs to Developer
in the Plan. Developer and MTBRA recognize that tax capture and available funds for
reimbursement are impacted by the Commercial Rehabilitation Exemption Application (the
“CRA”) approved by the Charter Township of Meridian on March 7, 2023 for the Property
Improvements via a tax abatement for a period of 10 years, beginning on December 31, 2023,

and ending on December 30, 2033, as reflected in the Plan.

F. The MTBRA has incurred and will incur certain expenses in the preparation and approval
of the Plan and will incur expenses in the administration of the Plan (the “Administrative Costs”),
for which it may seek reimbursement from Tax Increment Revenues, and to fund a local site

remediation revolving fund pursuant to the Brownfield Act.

G. The parties are entering into this Agreement to specify the terms and conditions

associated with the reimbursement of costs associated with the Eligible Activities.
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AGREEMENTS

NOW, THEREFORE, the parties agree with each other as follows:

1. Definitions. Unless otherwise specifically indicated, the words and phrases used in this
Agreement shall have the definitions attributed to them in Section 2 of the Brownfield

Redevelopment Financing Act, as of the effective date of this Agreement.

2, The Plan. The Plan approved by the MTBRA and as approved by the Township Board on
September 20, 2022 is incorporated herein by reference. To the extent provisions of the Plan and
any subsequent amendment conflict with this Agreement, and as it may be amended, the terms
and conditions of the Plan control. To the extent provisions of the Plan, and any amendment to
the Plan, or this Agreement conflicts with the Brownfield Redevelopment Financing-Act, the

Brownfield Act controls.

3. Effective Date and Term. This Agreement is effective as of the last signature below and
shall remain in effect for the duration of the Plan or until the costs of Eligible Activities, as outlined
in the Plan, and all other costs and expenses are reimbursed or paid as provided for in the Plan,

whichever comes first.

4. Tax Capture. Pursuant to the Plan and any amendments thereto, the MTBRA shall capture
the Tax Increment Revenues collected from Local Taxes and taxes levied for school operating
purposes imposed on eligible real property and personal property for such period of time as
required for paying costs of Eligible Activities to the Developer, to pay for administrative costs,
to fund the local brownfield revolving fund, and any other allowed expenditure under the Plan

and the Brownfield Act.

5. Eligible Activities. Developer shall diligently pursue all efforts necessary to complete the

Eligible Activities set forth in the Plan, and as it may be amended. No activities that would
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otherwise be Eligible Activities, if completed after September 20, 2025 shall be considered
Eligible Activities for the purposes of reimbursement under this Agreement. This deadline may

be extended at the sole discretion of the MTBRA by written amendment of this Agreement.

6. Reimbursement Source. Developer shall be reimbursed its costs for Eligible Activities
solely from the Tax Increment Revenues collected from Local Taxes and taxes levied for school
operating purposes imposed on eligible real property and personal property representing

property improvements in accordance with the Plan and this Agreement.

7. Shortfall in Captured Taxes. The MTBRA or the Township-shall not be responsible for
reimbursing any costs if Tax Increment Revenues through the duration of the Plan are insufficient
to cover any costs. Developer shall not have any recourse of any kind or nature against the
Township or-MTBRA. If Local Taxes and taxes levied for school operating purposes or Tax
Increment Revenues are insufficient to reimburse any or all costs, the Developer assumes

financial responsibility for any unreimbursed shortfall.

8. Payment of Administrative Expenses. The administrative or operating expenses of the
MTBRA per the Plan shall be paid first from available Local Taxes generated from Tax Increment
Revenues prior to any reimbursement commencing with the first year of capture under the Plan.
The MTBRA shall document actual annual administrative and operating expenses and the balance
between documented costs and annual Tax Increment Revenues shall be transferred to

reimburse the Developer for the actual costs of Eligible Activities.

9. Adjustments. If, due to an appeal of any tax assessment or reassessment of any portion
of the Property or for any other reason the MTBRA is required to reimburse any Tax Increment
Revenues to the Township or any other tax levying jurisdiction, the MTBRA may deduct the
amount of any such reimbursement, including interest and penalties, from any amounts due and
owing Developer, in the amounts, the order, and proportions of amounts due and owing as set

forth in the Plan. If all amounts due Developer under this Agreement have been fully paid or the
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MTBRA is no longer obligated to make any further payments to the Developer, the MTBRA shall
invoice Developer for the amount of such reimbursement and Developer shall pay the MTBRA
such invoiced amounts within 30 days of Developer’s receipt of the invoices. Amounts invoiced
and paid to the MTBRA by Developer pursuant to this paragraph shall be reinstated as Eligible
Activities costs for which the Developer shall have the opportunity to be reimbursed in

accordance with the terms, conditions and limitations of this Agreement.

10. Transfer of Real Property. In the event that Developer transfers ownership of all or part
of the Property prior to being reimbursed in full for approved costs of Eligible Activities under the
Plan, the Plan may be amended as it relates to reimbursement of incomplete activities or other
Eligible Activities, on the parcel or parcels of real property that have been transferred. Such
amendments will not be unreasonably withheld by the MTBRA. Amendments to the Plan shall be
subject to the limitations and procedures governing amendments to Plans set forth in the

Brownfield Act. This Agreement shall be modified to reflect any such amendments to the Plan.

11. MTBRA Review. The MTBRA may exercise review of the Project for the purpose of
verifying that the activities, invoices and accounting of the Developer are accurate, reasonable,
and constitute Eligible Activities under this Agreement. The Developer will provide any
authorized representative of the MTBRA access to or copies of data, reports, testing or sampling
results, invoices or other such documents reasonably necessary for such review. The MTBRA,
EGLE, or MEDC, shall also be given access to the Property in order to review any Eligible Activities
or perform any other obligations under this Agreement. The MTBRA shall give the Developer at
least 24 hours’ notice, except in the case of an emergency or exigent circumstance. Except for
the right to review the Developer’s compliance with this Agreement, nothing in this Agreement
shall be interpreted to give the MTBRA any right to exercise control over the performance of
Eligible Activities by the Developer. It is expressly understood and agreed that the Developer, and

its subcontractors, and sub-subcontractors are independent contractors.
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12, Reimbursement Process. Developer shall only seek reimbursement for actual costs to

perform the Eligible Activities, in accordance with the approved Plan.

A. Petition Submission Required After Activities. At any time after Developer incurs

costs for Eligible Activities, Developer may submit to the MTBRA Petitions for cost

reimbursement for Eligible Activities paid by and on behalf of the Developer. All

requests shall be in a form approved by MTBRA. The Petition shall identify whether

the Eligible Activities are:

Pre-Approved Activities;

Department Specific Activities;

Demolition Activities;

Brownfield Plan Preparation and Implementation; or

Other Eligible Activities permitted under the Act, which shall be identified by

Developer.

B. Petition Requirements. The Petition shall describe each individual activity claimed as

an Eligible Activity and the associated costs of each individual activity. The Petition

shall include:

How the Eligible Activities are consistent with the Plan;

Documentation of the costs incurred sufficient to determine whether the costs
incurred were for Eligible Activities;

Lien waivers, if available;

Proof of payment and detailed invoices for the costs incurred; and

Be signed and notarized by a duly authorized representative of Developer that

the representations, facts and documentation included therein are accurate.

C. No Guarantee. It is expressly agreed that the MTBRA makes or gives no assurance of

payment to the Developer by the mere fact that an Eligible Activity or a dollar amount

for such activity is identified in the Plan, and that the MTBRA shall have the right to
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pg. 7

review and approve or deny reimbursement for any invoices for Eligible Activities

under this Agreement.

. MTBRA Review. MTBRA or its authorized committee or agent shall review a Petition

within thirty (30) days after its receipt. Developer shall cooperate in MTBRA’s review
by providing information and documentation to supplement the Petition as deemed
reasonable and necessary by MTBRA or its subcommittee or agent. Any and all line
items in a Petition which are not objected to by MTBRA at its next regularly scheduled
meeting after 30 days shall be approved for payment as provided for herein. MTBRA
may object to some lines or items within a Petition without objecting to the entire
Petition, in which case those lines or items not objected to shall be considered

approved.

Insufficiency Determination. MTBRA may object to any Petition or any portion, line,
or item of any Petition, may determine that insufficient information has been
provided, may dispute any portion of any payment request or Petition, or may dispute
the eligibility of any cost or activity of any Petition. MTBRA shall notify the Developer
in writing of its determination and the reasons for its determination. The Developer
then has thirty (30) days in which to provide supplemental information or documents
in support of any costs deemed ineligible. During this thirty (30) day period, an
authorized representative of the MTBRA and Developer shall, upon the request of
either party, promptly meet to discuss the information, documentation, or other

conditions required for approval of the objected request.

Board Review of Disputes; Mediation. In the event an unresolved dispute with respect
to reimbursement under paragraph 12 remains for thirty (30) days, the parties agree
to submit the dispute to the full Board of the MTBRA for review. In doing so, the
Developer shall provide the MTBRA a written response to the MTBRA’s decision and
the reasons given by the MTBRA. Thereafter, the full MTBRA Board shall make a
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decision on the eligibility of the disputed cost and inform the Developer in writing of
its final determination. If the MTBRA’s rejection is not resolved or cured within thirty
(30) days of the full MTBRA Board’s final written determination, then it shall be
submitted to non-binding mediation with a mediator mutually agreed upon by the
parties. If the parties cannot agree upon a mediator, then a mediator will be selected

in accordance with the rules of the American Arbitration Association.

G. Waiver of Liens. The Developer shall also provide written proof to the MTBRA of
waiver of liens by the any consultant, contractors, and subcontractors performing
services or providing materials for the Improvements or Eligible Activities under the

Plan prior to any Tax Increment Revenue reimbursement.

H. Litigation or Pending Litigation. The MTBRA’s reimbursement obligations under this
Agreement are contingent on the requirement that there shall be no action, suit,
proceeding or investigation pending before any court, public board, or body to which
the Developer, the Township, or the MTBRA is a party, or threatened against the
Developer, the Township, or the MTBRA contesting the validity or binding effect of
this Agreement or the validity of the Plan or which could result in an adverse decision
which would have a material adverse effect upon the ability of the MTBRA to collect
and use Tax Increment Revenues to pay the obligations; a material adverse effect
upon the ability of the Developer to conduct Eligible Activities; or any other material
adverse effect on the Developer’s or the MTBRA’s ability to comply with the

obligations and terms of this Agreement, or the Plan.

13. Payment of Approved Petitions. After the taxes are captured and collected, the MTBRA
shall reimburse Developer for approved costs of Eligible Activities from the Tax Increment
Revenues available in accordance with this Agreement, the Plan, and the Brownfield Act less
administrative and other expenses as set forth in this Agreement and the Plan. Payment is

anticipated twice a year, after the summer and winter taxes are captured and collected. In the
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event there are insufficient funds available from Tax Increment Revenue to fully reimburse
Developer for approved costs, MTBRA may make a partial payment and the MTBRA’s repayment
obligation shall carry forward to the next period in which Tax Increment Revenues are available,
and MTBRA shall make additional payments toward the remaining amount at that time. The
MTBRA shall not be responsible for reimbursing any costs if Tax Increment Revenues are

insufficient to cover said costs.

For Developer, checks shall be made payable to:  SP Holding Company, LLC

Delivered to the following address: 148 South River Avenue, Ste 100
Holland, Ml 49423
By certified mail

14. Expiration of Reimbursement Obligation. The reimbursement obligation under this
Agreement shall expire at the earliest of the following:
A. Payment by MTBRA to the Developer of all amounts due to Developer under this
Agreement;
B. Expiration of the reimbursement period as defined in the Plan; or

C. Expiration of the reimbursement period as defined in the Brownfield Act.

15. Maximum Reimbursement Amount. The amount to be reimbursed under this Agreement
shall not exceed the following, whichever is less:

A. The maximum amount of Eligible Activities in the Plan; or

B. The maximum amount of approved costs for Eligible Activities as determined by this

Agreement.

16. Delinquent Real Property Taxes. The MTBRA may withhold reimbursement of Eligible
Activities or payment of Tax Increment Revenues if there are any delinquent real property taxes
outstanding for the Property regardless of the tax year or if the Property falls out of substantial
compliance with the approved site plan or any of the conditions of approval of the site plan unless

lack of substantial compliance is beyond the control of Developer. Upon payment of all
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delinquent real property taxes or cure of site plan deficiencies, the MTBRA shall effectuate
reimbursement of available Tax Increment Revenues for approved costs of Eligible Activities

provided all other terms under this Agreement are met.

17. Tax Appeals. Developer and MTBRA have entered into the Plan and this Agreement in
reliance on certain assumptions about the increase in taxable value of the Property created from
the Improvements. The Developer, its successors and assigns, and on behalf of itself and any
current or future tenants, expressly waives its rights to appeal property tax assessments under

State law. The Developer expressly waives any right to reimbursement for previous year’s taxes.

18. Insurance. The Developer or any contractor(s) or subcontractor(s) shall purchase and
maintain insurance not less than the limits set forth below. The Developer or contractor(s) and
subcontractor(s) shall maintain such other insurances as it deems appropriate for its own

protection.

A. Worker’s Compensation. Worker’s Disability Compensation Insurance including
Employers Liability Coverage in accordance with all applicable statutes of the State of
Michigan.

B. Commercial General Liability. Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $1,000,000 per occurrence and
$2,000,000 aggregate combined single limit. Coverage shall include the following

i. Contractual Liability;

ii.Products;

iii. Completed Operations;

iv. Independent Contractors Coverage;

v.Broad Form General Liability Endorsement or Equivalent.

C. Motor Vehicle. Motor Vehicle Liability Insurance, including Michigan No-Fault
Coverage, with limits of liability of not less than $1,000,000 per occurrence for
Bodily Injury and Property Damage. Coverage shall include all owned vehicles, all
non-owned vehicles and all hired vehicles.

D. Contractor’s Pollution Liability. Contractor’s Pollution Liability Insurance provided
by Contractors, subcontractors and site work contractors engaging in
environmental response activities, covering any sudden and non-sudden pollution
or environmental impairment, including clean-up costs and defense, with limits of
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liability of not less than $1,000,000 per occurrence (with first party and third party
coverage).

E. Additional Insured. All policies issued or required under this Agreement or the Plan
shall have an endorsement including the Charter Township of Meridian and the
Meridian Township Brownfield Redevelopment Authority as additional insureds.

F. Cancellation Notice. It is understood and agreed that thirty (30) days advanced
written notice of cancellation, non-renewal, reduction and/or material change
shall be sent to the MTBRA except for cancellation for non-payment of premium
for which ten (10) days advanced written notice shall be given to the MTBRA.

G. Proof of Insurance. The Developer shall make copies of all policies issued or
required under this Agreement available to the MTBRA, including certificates of
insurance, declarations, and endorsements upon request. If requested, certified
copies of all policies will be furnished to the MTBRA.

19. Default. Upon the occurrence of an event of default, the non-defaulting party shall give
written notice to the defaulting party, and the defaulting party shall have 30 days to cure the
default. If the default is not cured within this time period, then the non-defaulting party may
obtain any form of relief permitted under this Agreement, and any applicable laws and court
rules of the State of Michigan, including the right to seek and obtain a decree of specific
performance of a court of competent jurisdiction. If the MTBRA, in its sole discretion, determines
that any cure proposed by the Developer may take more than 30 days to complete, the MTBRA
may permit the Developer to complete the cure in a time and manner agreeable to the MTBRA.
Any right or remedy provided by a specific provision of this Agreement shall be deemed

cumulative to, and not conditioned on, any other remedies upon default.

20. Accounting Procedures. Developer shall maintain the financial information and data used
in support of the requests for reimbursement for Eligible Activities in accordance with generally
accepted accounting principles consistently applied in accordance with its past practices. The
MTBRA shall have access to these records during normal business hours, provided the MTBRA
submits a request to the Developer to review the records with reasonable advance notice. The
Developer’s accounting procedures and internal financial controls shall conform to generally

accepted accounting principles consistently applied in accordance with its past practices in order

pg. 11



Haslett Village Brownfield Plan Reimbursement Agreement 4/3/2023 DRAFT

that the costs allowed by this Agreement can be readily ascertained and expenditures verified

therefrom.

21. Permits. The Developer shall obtain and maintain all permits and licenses pertaining to
the Project that are required by federal, state, or local law, rule, regulation, or ordinance and
shall provide copies to the MTBRA, or allow its inspection, upon request. The Developer shall
immediately advise the MTBRA of any suspension loss or surrender of any such permit or license.

Nothing in this Agreement shall abrogate the effect of any local ordinance.

22. Audit of MTBRA. In addition to any other remedies provided in this Agreement, if any
payment made by the MTBRA is determined by audit, the State of Michigan, or a court of
appropriate jurisdiction to be improper or outside of the scope of obligations under this
Agreement, or in the event of the Developer’s breach or default of this Agreement, the Developer
shall, at the request of the MTBRA, repay or return any monies paid by the MTBRA that are
directly related to the breach, default orimproper payment, within sixty (60) days of notice, given
in writing by the MTBRA. Failure to remit said funds will result in a late fee penalty in the amount

of an additional 10%, accrued annually from the date of notice of the outstanding balance.

23. Indemnification and Hold Harmless. The Developer indemnifies, defends and holds
harmless the MTBRA, the Township, and their officers, officials, employees, and agents from all
claims, liability, damages, lawsuits, settlements, costs and expenses, including without limitation
reasonable attorneys’ fees, that are incurred as a result of any acts, errors, omissions or
negligence of the Developer, or their members, officers, directors, managers, affiliates,
employees, agents, consultants, contractors or subcontractors, successors, or assigns related to
its performance under this Agreement. This indemnification obligation includes any damages,
amounts, costs and expenses, regardless of whether the same are in excess of any limits set forth
in any policy of insurance of the Developer. The Developer hereby indemnifies the MTBRA, the
Township, and any of the listed entities’ officers, officials, employees and agents from all

reasonable costs and expenses, including without limitation attorneys’ fees, incurred in the
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enforcement of any obligation or claim against or by any Developer that arises out of, in
connection with, or relates to this Agreement. These indemnification provisions will survive the
termination of this Agreement. Nothing contained in this Agreement shall be construed or
interpreted as a waiver of any immunity provided under state or federal law, which immunities
and protections afforded thereby are hereby acknowledged by the Parties to be in full force and

effect.

24, Legislative Authorization. This Agreement is governed by and subject to the restrictions
set forth in the Brownfield Redevelopment Financing Act and the Michigan General Property Tax
Act. In the event that there is legislation enacted in the future which restricts or adversely affects
the amount of Tax Increment Revenues capturable, Eligible Properties, or Eligible Activities
relating to already approved Plan, then any of Developer’s rights and the MTBRA’s obligations

under this Agreement may be eliminated or modified accordingly.

25, Freedom of Information Act. Developer stipulates that all Petitions and documentation
submitted by them shall be open to the public under the Freedom of Information Act, Act No.
4472 of the Public Acts of 1976, being MCL 15.231 et seq. and no claim of trade secrets or other
privilege or exception to the Freedom of Information Act will be claimed by it in relation to this

Agreement, Petitions for Reimbursement and supporting documentation.

26. Plan Modification. The Plan may be modified to the extent allowed under the Brownfield

Act by mutual agreement in writing of the Parties.

27. Notices. All notices shall be given by registered or certified mail addressed to the parties
at their respective addresses in this Agreement. Either party may change the address by written

notice sent by registered or certified mail to the other party.

28. Assignment. This Agreement and the rights and obligations under this Agreement shall

not be assigned or otherwise transferred by any party without the consent of the other party,
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which shall not be unreasonably withheld. Developer may make a collateral assignment of the
Tax Increment Revenues after review of such assignment by MTBRA’s legal counsel and approval
of the MTBRA’s administrative staff, which shall not be unreasonably withheld. A copy of any

assignment shall be provided to the MTBRA within 10 days of the execution thereof.

29. Entire Agreement. This Agreement supersedes all agreements previously made among
the parties relating to the subject matter, if any. There are no other understandings or

agreements between them concerning the subject matter except as contained herein.

30. Severability. If any clause or provision of this Agreement is rendered invalid or
unenforceable because of any State or Federal statute or regulation or ruling by any tribunal of
competent jurisdiction, that clause or provision shall be null and void, and any such invalidity or

unenforceability shall not affect the validity or enforceability of the remainder of this Agreement.

31. Non-Waiver, Time of the Essence. No delay or failure by either party to exercise any right
under this Agreement, and no partial or single exercise of that right, shall constitute a waiver of

that or any other right, unless otherwise expressly provided herein. Time is of the essence.

32. No Third Party Beneficiaries. This Agreement shall not be deemed or construed to create
any rights to reimbursement or otherwise in any consultant, contractors, subcontractors or any
third parties. This Agreement shall not be construed to create any third party beneficiary contract

or claim, and the parties intend there to be no third party beneficiaries.

33. Headings. Headings in this Agreement are for convenience only and shall not be used to

interpret or construe its provisions.

34. Governing Law. This Agreement shall be construed in accordance with and governed by

the laws of the State of Michigan.
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35. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same

instrument.

36. Binding Effect. Subject to the terms herein, the provisions of this Agreement shall be
binding upon and inure to the benefit of each of the parties and their respective heirs, legal

representatives, successors, and assigns.
37. Authorization to Sign. The people signing on behalf of the parties to this Agreement

certify by their signatures that they are duly authorized to sign this Agreement on behalf of the

party they represent and that this Agreement has been authorized by the party they represent.

In witness whereof the parties have executed this Agreement, by their duly authorized

representatives, as of the last date set forth below.
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MERIDIAN TOWNSHIP BROWNFIELD SP Holding Company, LLC:
REDEVELOPMENT AUTHORITY
a public body corporate

By: Jeffrey Theuer By:
Its: Chair Its: Authorized Representative
Date: Date:
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EXHIBIT A
Haslett Village Brownfield Plan
Approved by the Meridian Township Board
September 20, 2022
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To: Meridian Brownfield Redevelopment Authority
From: Timothy R. Schmitt, AICP

Director of Community Planning and Development
Date: April 6,2023
Re: Meridian Township Brownfield Administrative Costs

The Meridian Township Brownfield Redevelopment Authority (MTBRA) has been programming in
to every brownfield plan that has been approved a 5% administrative fee, which is permitted by law.
The only exception is the Elevation plan, which is split 50/50 with the Ingham County Brownfield
Redevelopment Authority.

Now that the fund has accumulated a balance, Staff believes it is time to address the use of these
funds. There are two aspects to this: already expended funds and future payments.

- Already expended funds: Staff has put together the attached two lists of costs that have
been incurred through Brownfield projects, which have previously been paid for out of
the Township’s General Fund. This includes no Staff time, as it does not appear to have
been tracked in any tangible way. Staff recommends that the MTBRA authorize

reimbursement to the Township General Fund out of the MTBRA administrative fund, as
these are eligible costs for the Authority to pay.

- Future payments: Staff recently received the bill for TriTerra’s services in review of the
Haslett Marathon reimbursement request. This bill can be paid for out of the MTBRA
administrative dollars. Going forward for situations like this, and other MTBRA costs,
Staff will submit the bill for payment out of the Township’s general fund, then the MTBRA
will administratively cut a check back to the Township to reimburse the payment. This is
the best way for us to track things internally in our system. We will also be tracking Staff
time and reimbursing the General Fund on a project by project basis.

If there are any concerns with this approach, we look forward to discussing them at the meeting next
week.

— A PRIME COMMUNITY

Providing a safe and welcoming, sustainable, prime community. meridian.mi.us



Date
7/20/2022
6/21/2022
4/26/2022
3/15/2022

5/5/2021
1/6/2021
11/3/2020

9/30/2020

9/3/2020

7/2/2020
4/3/2020
3/3/2020
2/4/2019
10/9/2018

Invoice # S amount

4174
3473
2195
1563
58784
56627
55490

54964

54466

53447
52020
51566
45750
44323

S 441.00
S 714.00
S 84.00
$ 315.00
S 490.50
$2,158.50
$ 2,548.00
$ 1,088.00
$2,737.50
$ 3,222.00
S 936.00
S 540.00
$ 1,449.00
S 147.00
S 189.00
$ 160.00
$1,224.00

Topic

Elevation
Elevation

Village of Okemos
Village of Okemos
Village of Okemos
Village of Okemos
Pine Village
Elevation

2360 Jolly

Pine Village
Haslett Marathon
2360 Jolly
Elevation
Elevation
Elevation
Elevation
Elevation



Date Consultant
8/13/2019 Triterra
8/13/2019 Triterra

10/10/2019 Triterra

10/10/2019 Triterra
6/16/2020 Triterra

7/9/2020 Triterra
5/12/2021 Triterra
4/13/2022 Triterra

11/10/2022 Triterra

9/14/2020 SME

Invoice # S amount

04094
04095
04250
04251
04731
04788
05527
06428
07073
111226

S 4,286.25
$ 2,988.75
$ 1,200.00
$ 2,430.00
$ 2,595.00
S 405.00
S 570.00
$ 2,725.00
S 910.00
$ 2,037.50

Topic

Elevation

2360 Jolly
Elevation

2360 Jolly
Marathon
Marathon

Village of Okemos
Village of Okemos
Village of Okemos
Pine Village



TRISTERRA

Meridian Charter Township
5151 Marsh Road
Okemos, M| 48864

Professional Services Completed through March 24, 2023

1305 S. Washington Ave., Ste. 102
Lansing, M1 48910

BROWNFIELD DEVELOPMENT | ENVIRONMENTAL CONSULTING
NATURAL RESOURCES

Invoice number 07487
Date 03/24/2023

Project 20-2407 1619 Haslett, Haslett

Current

Description Billed
Brownfield Plan Implementation 534.00
Total 534.00

Invoice total 534.00

Due on receipt. Please make all checks payable to Triterra. A finance charge of 1 1/2% per month (18%annually) will be charged on all
amounts not paid within 30 days. For your convenience, we also accept all major credit cards. If you have any question regarding this
invoice or would like to pay via credit card, please contact Carrie Feher at 517.853.2153 or accounting@ftriterra.us.

We Appreciate Your Business!

Meridian Charter Township Invoice number 07487 Invoice date 03/24/2023

Page 1



Billing Report

TRI®STERRA

As of date: 3/24/2023

David A. Van Haaren

20-2407 1619 Haslett, Haslett
Meridian Charter Township
2 Brownfield Plan Implementation

Billing Cutoff: 03/24/2023

l Date | Units Rate | Amount
Labor
Principal Consultant
David A. Van Haaren
Project Management 02/09/2023 1.25 150.00 187.50
Project Management 02/10/2023 1.50 150.00 225.00
Project Management 03/16/2023 0.50 150.00 75.00
Subtotal 3.25 487.50
Administrative
Brooke E. Ellsworth
Administrative 03/24/2023 0.50 62.00 31.00
Subtotal 0.50 31.00
Erika L. Reagan
Administrative 02/04/2023 0.25 62.00 15.50
Subtotal 0.25 15.50
Labor total 4.00 534.00
Phase Total 534.00 534.00
Report Total
l Contract| Spent| %) Billed| %| __Remaining| %] wiP| To Bill
Labor 850.00 534.00 63 850.00 100 534.00 534.00
Expense
Consultant
Total 850.00 534.00 63 850.00 100 534.00 534.00
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